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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: 



Title: 



Pravinkumar PREMAKANTHAN, et aL 



ADAPTIVE TRANSMIT POWER CONTROL SYSTEM 




App.No.: 



10/731,069 



Filed: 



December 9 9 2003 



Examiner: 



Michael CHU 



Group Art Unit: 



2618 



Customer No,: 34814 



Confirmation No.: 



3764 



Atty. Dkt. No.: 1280-SC12966ZC 



Mail Stop AF 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



REMARKS IN SUPPORT OF 
THE PRE- APPEAL BRIEF REQUEST FOR REVIEW 



In response to the Final Office Action mailed May 17, 2006 (hereinafter, "the Final 
Action' 0 and the Advisory Action mailed July 3, 2006 (hereinafter, "the Advisory Action"), a»d 
pursuant to the Notice of Appeal and Pre-Appeal Brief Request for Review submitted herewith, 
the Applicants request review of the following issues on appeal. 

The cited art fails to disclose the recited elements of "an adaptive filter coefficients 



calculation unit" and a an adaptive filter having multiple taps coupled to the 
adaptive filter coefficients calculation unit" 



The Final Action rejects claim 7 under 35 U.S.C § 102(e) as being anticipated by 
Epperson et al. (U.S. Publication No. 2003/0040343). Claim 7, which depends from independent 
claim 1, recites "an adaptive filter coefficients calculation unit" and "an adaptive filter having 
multiple taps coupled to the adaptive filter coefficients calculation unit" These elements are not 
disclosed by Epperson. Epperson discloses a system for controlling the output of a power 
amplifier by adjusting the power supply level of the amplifier. Epperson, [002]. The Epperson 
system does not include an adaptive filter coefficients calculation unit. 



Dear Sir: 



Page 1 of 4 



U.S.App.Xo.: 10/731,069 



PAGE 7/10 * RCVD AT 9/18/2006 4:03:50 PM [Eastern Daylight Time] * SVRiUSPTO-ffXRF-a/S ^ DNIS:2738300 * CSID:512 327 5452 * DURATION (mm-ss):03-34 



SEP. 1 8. 2006 3:1 1 PM 



LJIAPW 512-327-5452 



MO. 8965 P. 8 



PATENT 



According to the Final Action at page 8, Epperson discloses an adaptive filter coefficients 
calculation unit at paragraph [0028], lines 11-18, which reads: 

A filter circuit 38 minimiz es broadband interference in the received signal, while 
a downconverter 40 down converts the filtered, received signal to an intermediate 
or baseband frequency signal, which is then digitized into one or more digital 
streams. The receiver front end 22 typically uses one or more mixing frequencies 
generated by the frequency synthesizer 34. 

The Final Action also cites paragraph [0044] of Epperson as disclosing an adaptive filter 
coefficients calculation unit That paragraph reads as follows: 

Talk t mifl and power management are key concerns in transmitter design, since 
power amplifiers account for the highest current draw in a mobile radiotelephone. 
Considering only the power amplifier's efficiency does not provide a true 
assessment of total system efficiency. Effective efficiency must be considered. 
Effective efficiency factors in the loss between the power amplifier and antenna, 
and is a much better figure of merit for evaluating power management and talk 
time. 

Applicants respectfully submit that neither of the cited passages, nor any other portion of 
Epperson, discloses a unit that calculates adaptive filter coefficients. Instead, the cited passages 
simply indicate that the Epperson system employs a filter to minimize broadband interference, 
and that power efficiency is a factor in power amplifier performance. There is no disclosure in 
Epperson that the filter circuit 38, nor any other portion of the Epperson system, is an adaptive 
filter coefficients calculation unit as recited in claim 7, 

In addition, claim 7 recites an adaptive filter having multiple taps. As discussed above, 
Epperson discloses a filter 38 to minimize broadband interference. Epperson, [0028], Epperson 
does not disclose that the filter 38 is an adaptive filter, or that the filter 38 has multiple taps. In 
fact, Epperson nowhere refers to filter taps, or to any adaptive filter. Accordingly, Epperson fails 
to disclose each and every element of claim 7. 

With respect to claims 8-10 and 12-13, the claims depend from claim 7, and Epperson 
therefore fails to disclose each and every element of these claims, at least by virtue of their 
dependency on claim 7. In addition, these claims recite additional novel elements, For example, 
claim 8 recites "wherein the adaptive filter coefficients calculation unit utilizes a least mean 
square (LMS) adaptive algorithm." According to the Final Action at page 8, these elements are 
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not disclosed by Epperson, but are "inherent in the arL" However, "[t]o establish inherency, the 
extrinsic evidence 'must make clear that the missing descriptive matter is necessarily present in 
the thing described in the reference, and that it would be so recognized by persons of ordinary 
skill. Inherency, however, may not be established by probabilities or possibilities* The mere feet 
that a certain thing may result from a given set of circumstances is not sufficient"* In re 
Robertson, 169 F.3d 743, 745, (Fed. Cir. 1999) (citations omitted). Further, "In relying upon the 
theory of inherency, the examiner must provide a basis in fact and/or technical reasoning to 
reasonably support the determination that the allegedly inherent characteristic nreessarilv flows 
ftom the teachings of the applied prior art." Ex parte Levy, 17 U.S.P.Q.2d 1461, 1464 (Bd. PaL 
App. <fc Into. 1990) (emphasis in original). Here, the Examiner has provided no basis for the 
assertion that it is inherent in the art for an adaptive filter coefficients calculation unit to employ 
a least mean square adaptive algorithm. Accordingly, the Final Action fails to show that 
Epperson discloses each and every element of claim 8. 

With respect to claim 9, the claim recites "wherein the adaptive filter coefficient 
calculation unit utilizes a recursive least squares algorithm," The Final Action indicates at page 
9 that these elements are "inherent in the art." However, the Examiner provides no evidence that 
the use of a recursive least squares algorithm necessarily flows from the teachings of Epperson. 
Accordingly, the Final Action fails to show that Epperson discloses each and every element of 
claim 9, 

The cited art fails to disclose the recited elements of "dynamically adjusting multiple 
taps of an adaptive filter based on the error difference signal producing a 
control signal" 

The Final Action rejects claim 17 under 35 U>S.C § 102(e) as being anticipated by 
Epperson. Claim 17 recites dynamically adjusting multiple taps of an adaptive filter based on the 
error difference signal producing a control signal. These elements are not disclosed by 
Epperson. As explained above, while Epperson discloses a filter, Epperson does not disclose 
that the filter is an adaptive filter, nor does Epperson disclose that taps of the filter are adjusted 
based on an error difference signal. Accordingly, Epperson fails to disclose each and every 
element of claim 17. 
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Claims 18-30 depend from claim 17. Accordingly, Epperson fails to disclose each and 
every element of these claims, at least by virtue of their dependence on claim 17. In addition, 
these claims recite additional novel elements. For example, claim 22 recites "wherein adjusting 
the multiple taps the adaptive filter is according to a leas mean square (LMS) adaptive 
algorithm" According to the Final Action at page 8, these elements are 'inherent in the art" 
However, as explained above, the Final Action provides no evidence that the recited elements 
necessarily follow from the teachings of Epperson. Accordingly, Epperson fails to disclose each 
and every element of claim 22. 

With respect to claim 23, the claim recites 'Svherein adjusting the multiple taps of the 
adaptive filter is according to a recursive least squares algorithm." According to the Final Action 
at page 9, these elements are "inherent in the art." However, as explained above, the Final 
Action provides no evidence that the recited elements necessarily follow from the teachings of 
Epperson. Accordingly, Epperson fails to disclose each and every element of claim 23. 



The Applicants respectfully submit that the present application is in condition for 
allowance, and an early indication of the same is courteously solicited. The Applicants believe 
no additional fees are due, but if the Commissioner believes additional fees are due, the 
Commissioner is hereby authorized to charge any fees, which may be required, or credit any 
overpayment, to Deposit Account Number 50-3797. 

Respectfully submitted, 



LARSON NEWMAN ABEL POLANSKY & WHITE, LLP 
5914 West Courtyard Dr., Suite 200 
Austin, Texas 78730 
(512) 439-7100 (phone) 
(512) 439-7199 (fax) 



Conclusion 





Date 



Adam D. Sheehan; Reg. No. 42,146 



Page 4 of 4 



U.S.App. No.: 10/731,069 



PAGE 10/10 * RCVD AT 9/18/2006 4:03:50 PM [Eastern Daylight ToneJ ^ SVR;USPTO-EFXRF-3/5 * DN1S:2738300 * CS!D:512 327 5452 * DURATION &nm-ss):03-34 



